VI RGA NI A RACI NG COW SSI ON
11 VAC 10-20-220. Assignnent of racing days.

A. Cenerally. The comm ssion shall pronptly consider a request
for racing days and assign racing days to a |licensee.

B. Consideration of requests. Upon receipt of a request for
assignment or revision of racing days, the comm ssion shal
consider the request at its next regular neeting—whieh—+s
scheduled—15—days—afterrecetpt—ofarequest— and may, inits
di scretion, assign the racing days as requested, nodify the
request, deny the request, or hold a public hearing pursuant to
the follow ng procedures.

1. If the comm ssion deens a hearing is appropriate, the
commi ssion shall send witten notice to the licensee and give due
noti ce of the public hearing. The notice nust include a brief
description of the request, a statenent that persons wishing to
participate may do so in witing, the tine and place of any
public hearing on the request, and the earliest and | atest date
whi-ch that the conm ssion may act.

2. The licensee will be afforded the opportunity to make an
oral presentation, and the licensee or its representative shal
be avail able to answer inquiries by the conm ssioners.

3. Any affected parties, including horsenmen, breeders,
enpl oyees of the licensee, representatives of other state and
| ocal agencies will be afforded the opportunity to nake oral
presentations. The public may be afforded the opportunity to make
oral presentations and shall be given the opportunity to submt
witten conments.

4. 1f, after a request is received, the conm ssion
determ nes that additional information fromthe licensee is
necessary to fully understand the request, the comm ssion shal
direct the licensee to submt additional information.

5. If the conmi ssion further determnes it is necessary for
a full understanding of a request, the conm ssion shall request
the licensee or a person submtting comments to appear before the
conmmi ssion. The comm ssion shall request the appearance in
witing at |least five days in advance.



6. If alicensee fails to conply with the foregoing, the
conmmi ssion may deny the request for racing days.

7. A record of the proceedings shall be kept, either by
el ectronic means or by court reporter, and the record shall be
mai ntai ned until any time limts for any subsequent court appeals
have expired.

8. Three or nore nenbers of the conm ssion are sufficient
to hear the presentations. If the chairman of the conmi ssion is
not present, the conmm ssioners shall choose one from anong them
to preside over the hearing.

C. Criteria for assignnment of racing days. The conmi ssion, in
making its determ nation, must consider the success and integrity
of horse racing; the public health and safety, and wel fare;
public interest, necessity and conveni ence; as well as the
foll owi ng factors:

1. The integrity of the |icensee;
2. The financial resources of the |licensee;

3. The ability of the licensee to conduct horse racing,
including the licensee's facilities, systens, managers, and
per sonnel ;

4. Past conpliance of the licensee with statutes, regul a-
tions, and orders regarding horse racing wth pari-mnutuel
wagering privil eges;

5. The licensee's market, including area, population, and
denogr aphi cs;

6. The performance of the horse race neeting with
previ ously assigned dates;

7. The inpact of the assignnent of racing days on the
econom c viability of the horse racing facility including atten-
dance and pari-nmutuel handl e;



8. The quantity and quality of econom c devel opnent and
enpl oynment gener at ed;

9. Commonweal th tax revenues fromracing and rel ated
econom c activity;

10. The entertainment and recreation opportunities for
residents of the Commonweal th

11. The breeds of horse racing;

12. The quality of racing;

13. The availability and quality of horses;

14. The devel opnent of horse racing;

15. The quality of the horse racing facility;

16. Security;

17. Purses;

18. Benefits to Virginia breeders and horse owners;

19. Stability in racing dates;

20. Conpetition anmong horse racing facilities, other racing
days and with other providers of entertainment and recreation as
well as its effects;

21. The social effects;

22. The environnental effects;

23. Community and governnment support;

24. Sentinment of horsenen; and

25. Any other factors related to the assignnent of racing
days whieh that the conm ssion deens crucial to its decision-




maki ng as long as the sane factors are considered with regard to
all requests.

D. Assigning racing days. In assigning racing days to a
| icensee, the conm ssion shall designate in witing the total
nunber of racing days assigned, the dates within which the racing
days are to be conducted and dark days, the breed or breeds to be
utilized, the type or types of racing to be offered, the horse
racing facility where the racing days will be conducted, and the
hours of racing.

1. The conm ssion shall approve, deny or give its qualified
approval to a request for racing days within 45 days after a
public hearing, if a public hearing was held on the request.

2. Upon application by the |icensee, the comm ssion may, in

its discretion, change at—thebeginni-ng—of—any—cal-endar—year the

assi gnnent of racing days previously nade.

3. The commi ssion shall require a bond with surety or a
letter of credit in withinthe an anount ef $1 wllionor—a
hi-gher—afpunt- it determnes to be sufficient as—theconmvission
may—+regui+re to cover any indebtedness, including but not limted
to purses, awards to horsenen and nDnies due the Commonweal t h of
Virginia, incurred by the |icensee.

E. Denial of request final. The denial of a request by the
commi ssion shall be final unless appeal ed by the |icensee under
t he provisions of these regulations.



